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● Where no employment relationship exists, for example agency workers,
casual/supply workers, volunteers, work experience placements.



● Give clear guidance on the improved standard of performance



● The employee is advised that they have failed to reasonably reach
the required standards of performance. They will be advised of the
line manager’s ongoing concerns. The employee will be issued with a
Final Written Warning. Following the meeting, the person who
conducted the meeting will write to the employee to:

● Confirm with the employee their performance shortcomings
● Give clear guidance on the improved standard of performance
needed to ensure that the employee can be removed from formal
capability procedures (this may include the setting of new
objectives focused on the specific weaknesses that need to be
addressed, any success criteria that might be appropriate and the
evidence that will be used to assess whether or not the necessary
improvement has been made);
● Explain any support that will be available to help the employee
improve their performance;
● Set out the timetable for improvement and explain how
performance will be monitored and reviewed. The timetable will
depend on the circumstances of the individual case, should be
reasonable and proportionate and should provide sufficient
opportunity for an improvement to take place. A timescale by
which to improve which should not normally exceed 4 weeks.
● Warn the employee through issuing a Final Written Warning that
failure to improve within the set period could lead to their
dismissal.
● The employee will have the right to appeal this decision, if they
deem it to be unfair, as set out in section 4.

3.14 At the end of the review period the employee will be invited to a Stage 3
Capability Review Meeting.

3.15 The employee will receive five working days’ notice of the meeting.

3.16 The employee may be accompanied to the meeting by a work colleague or
trade union representative.

3.17 During the meeting, the employee’s performance will be assessed to establish
whether the concerns that have been raised have been adequately
addressed. The possible outcomes of this meeting are:

● The employee is advised that they have reached the required
standards of performance. They will be advised that they are
required to sustain their improvement. Should the employee fail to
sustain their improvement within the following 12 months, the
employee will be invited to attend a further Stage 3 Capability Review
Meeting.

● If, following discussion with the employee, the assessment is that the
employee has made some progress and there is confidence that,
given a further reasonable period, they will achieve the standards of
performance required, it may be appropriate to extend the Stage 2
monitoring and review period, normally for up to 4 weeks. At the end
of this extended review period, the employee and “the suitable person
as listed in the scheme of delegation” will hold a Stage 3 Capability
Review Meeting again. The possible outcomes of this meeting are
the same as had the review period not been extended, although it is
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● To review the employee’s performance again after a specified period of
time at a re-convened Capability Hearing. This may be to allow for
alternative support arrangements to be put in place.
● To dismiss the employee on the grounds of Incapability.

3.26 The outcome of the Capability Hearing will be confirmed in writing to the
employee within five working days. Where a decision to dismiss is t
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